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2. On August 3, 2022, the Court resolved the Defendants’ March 12, 2021 motions 

to dismiss that were the subject of multiple rounds of briefing and two separate oral arguments 

(which together constituted eleven hours of argument time).  In the August 3, 2022 order (the 

“Order”), the Court granted in part and denied in part the motions to dismiss and directed that a 

Second Amended Petition (“SAP”) be filed by September 2, 2022.  Plaintiffs timely complied 

with the Order and filed the SAP on September 2, 2022.2 The SAP, amended and filed in 

compliance with the Order, is significantly shorter than the First Amended Petition.  Defendants 

filed their Extension Motion on September 19, 2022, and Your Honor granted that motion on 

September 20, 2022.  

3. To use the extension this Court granted Defendants for yet another round of 

motions to dismiss is completely contrary to the spirit of the Order and the entire exercise the 

Court just devoted to hearing the original motions to dismiss.  Indeed, Plaintiffs’ objection to the 

Extension Motion was based primarily on the fact that Defendants intend to file motions to 

dismiss rather than the two-week extension itself.  Lastly, the Defendants upcoming motions to 

dismiss is nothing but another delay tactic employed by Defendants over the last 101 years in 

with the goal that the Plaintiffs, die like every other victim of the Massacre, without justice or 

their day in court. 

4. In light of Defendants’ revelation that they intend to file motions to dismiss, 

again, Plaintiffs request that the Court hold an emergency telephonic scheduling conference so 

that the parties can discuss the most efficient path forward.  In the meantime, Plaintiffs’ have 

inquired with Defendants as to what the bases are for their anticipated motions to dismiss to 

 
2 Defendants’ statement that only two defendants of the five defendants were served with the SAP is incorrect.  The 
five Defendants are represented by four counsel.  As evidenced by the U.S. Postal Service Certified Mail receipts, 
copies of the SAP were sent to all four counsel via certified mail on September 2, 2022, with all four receiving it by 
September 6, 2022.  See Ex. B.   
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explore whether whatever issues they may have can be resolved through technical amendments 

to the SAP or a conferral process.   

WHEREFORE, Plaintiffs respectfully request a telephonic scheduling 

conference.   

Dated this 22nd day of September, 2022. 

 
 

Respectfully submitted,  

           
SOLOMONSIMMONS LAW 

 
 

       
_______________________________      
Damario Solomon-Simmons, OBA# 20340 
601 S.  Boulder, 600 
Tulsa, Oklahoma, 74119 
918-551-8999 - Phone 
918-582-6106 - Facsimile 
dss@solomonsimmons.com 
  
               -and- 
 
BRYAN & TERRILL 
J. Spencer Bryan, OBA # 19419 
Steven J. Terrill, OBA #20869 
3015 E.  Skelly Dr., Suite 400 
Tulsa, Oklahoma 74105 
(918) 935-2777 - Phone 
(918) 935-2777 - Facsimile 
jsbryan@bryanterrill.com 
sjterrill@bryanterrill.com  
  
              -and- 
 
Eric J. Miller, BAR #194237 
Professor and Leo J. O’Brien Fellow 

mailto:sjterrill@brynterrill.com
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Burns 307 
919 Albany Street 
Los Angeles, California 90015 
(213) 736-1175 - Phone 
eric.miller@lls.edu 
  
              -and- 
 
MAYNARD M. HENRY, SR., ATTORNEY AT 
LAW, P.C. 
Maynard M. Henry, Sr., BAR #VSB39266 
10332 Main Street, #308 
Fairfax, Virginia 22030 
(703) 593-2773 - Phone 
(800) 234-6112 - Facsimile 
 mhenryesquire@cox.net 
  
               -and- 

               
              JOHNSON | CEPHAS LAW 

         Lashandra Peoples-Johnson, OBA# 33995 
Cordal Cephas, OBA#33857 
3939 S. Harvard Ave., Suite 238 
Tulsa, Oklahoma 74135 
(918) 877-0262 - Phone 
lashandra@johnsoncephaslaw.com 
cordal@johnsoncephaslaw.com 

 
              -and- 
 
SCHULTE ROTH & ZABEL LLP 
Michael E. Swartz 
Sara E. Solfanelli  
Randall T. Adams 
Ekenedilichukwu (Keni) E. Ukabiala 
Angela A. Garcia 
Erika L. Simonson (pro hav vice forthcoming) 
Melanie S. Collins 
Vincent W. Moccio (pro hac vice forthcoming)  
919 Third Avenue 
New York, New York10022 
(212) 756-2471 - Phone 
michael.swartz@srz.com 
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              -and- 
 
SCHULTE ROTH & ZABEL LLP 
McKenzie E. Haynes 
901 Fifteenth Street, NW, Suite 800 
Washington, District of Columbia 20005 
(202) 729-7485 - Phone 
mckenzie.haynes@srz.com 
 
Attorneys for Plaintiffs.    
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Adams, Randall

From: Damario Solomon-Simmons <dss@solomonsimmons.com>
Sent: Friday, September 16, 2022 3:58 PM
To: Gray, Kristina; Kym Heckenkemper
Cc: Adams, Randall; Maynard; Miller, Eric; Spencer Bryan; Steven Terrill; Swartz, Michael; 

Solfanelli, Sara; Emma Weinberg; Lashandra Peoples-Johnson; Cordal Cephas
Subject: RE: Randle v. COT, et al.  

-CAUTION: EXTERNAL EMAIL from dss@solomonsimmons.com
Do not click any links or open any attachments unless you are expecting the email and know the content
is safe.

Ok, thanks for clarification.  Please note our objection. 

From: Gray, Kristina <kgray@cityoftulsa.org>  
Sent: Friday, September 16, 2022 7:30 AM 
To: Damario Solomon-Simmons <dss@solomonsimmons.com>; Kym Heckenkemper 
<kheckenkemper@solomonsimmons.com> 
Subject: RE: Randle v. COT, et al.  

The Defendants intend to file motions.  

Thanks,  

Kristina  

Kristina L. Gray | Litigation Division Manager
City of Tulsa Legal Department
175 E. 2nd Street, Suite 685. Tulsa, OK 74103
T: 918-596-7717
F: 918-596-9700 
E: kgray@cityoftulsa.org 
www.cityoftulsa.org

Notice: This email (including any attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§2510-2521, is confidential and 
may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this 
communication (including any attachments) is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it. 
Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.

From: Damario Solomon-Simmons <dss@solomonsimmons.com>  
Sent: Thursday, September 15, 2022 3:52 PM 
To: Gray, Kristina <kgray@cityoftulsa.org>; Kym Heckenkemper <kheckenkemper@solomonsimmons.com> 
Subject: Re: Randle v. COT, et al.  

Good afternoon Kristina, 

Will you please clarify whether you all are planning to file individual answers or MTDs?  Once I have this information 
I will visit with my team and get back with you tomorrow?  

Thanks!  
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Damario Solomon-Simmons, Esq., M.Ed. 
Managing Partner 
SolomonSimmonsLaw 
601 S. Boulder, 600 
Tulsa, Oklahoma 74119 
918-551-8999 Office
918-810-7253 Cell
918-582-6106 Fax
dss@solomonsimmons.com
www.solomonsimmons.com
"Law is my Ministry, Justice is My Passion!"
NOTICE - CONFIDENTIAL AND PRIVILEGED COMMUNICATION: This e-mail transmission, and any documents, files, or
previous e-mail messages attached to it, may contain confidential information that is legally privileged. If you are not the
intended recipient, or a person that is responsible for delivering it to the intended recipient, you are hereby notified that
any disclosure, copying, distribution, or other use of any of the information contained in or attached to this message is
STRICTLY PROHIBITED.
Interception of e-mail may be a crime under the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510-2521
and 2107-2709. If you have received this transmission in error, please immediately notify us by replying to this e-mail, or
by calling (918) 551-8999, and destroy the original transmission and its attachments without reading them or saving
them to disk. Thank you for your cooperation
Get Outlook for iOS

From: Gray, Kristina <kgray@cityoftulsa.org> 
Sent: Thursday, September 15, 2022 12:19:56 PM 
To: Damario Solomon-Simmons <dss@solomonsimmons.com>; Kym Heckenkemper 
<kheckenkemper@solomonsimmons.com> 
Subject: Randle v. COT, et al.  

Good afternoon. 

The Defendants intend to file a joint motion asking for an additional two weeks to file a responsive pleading to the 
Plaintiffs’ Second Amended Complaint.  We presently have the deadline for responsive pleadings due September 22 and 
this request would move that deadline to October 6.  Would you please advise if you object to this request so we may 
include that in our motion.  

Thank you, 

Kristina  

Kristina L. Gray | Litigation Division Manager
City of Tulsa Legal Department
175 E. 2nd Street, Suite 685. Tulsa, OK 74103
T: 918-596-7717
F: 918-596-9700 
E: kgray@cityoftulsa.org 
www.cityoftulsa.org

Notice: This email (including any attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§2510-2521, is confidential and 
may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this 
communication (including any attachments) is strictly prohibited. Please reply to the sender that you have received the message in error, then delete it. 
Any tax advice contained in this communication is not intended to be used, and cannot be used, to avoid tax penalties.
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CAUTION: This email originated from outside of the organization. Do not reply, forward, click links, or open attachments unless you 
recognize the sender and know the content is safe. Please report using the Phish Alert button in the Outlook Desktop Client if this 
message contains potentially unsafe content. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the 22nd day of September 2022, I served the foregoing by email 

and U.S.  Mail to the following: 

 
Kristina Gray 
City of Tulsa Legal Department 
175 E.  2nd Street, Ste.  685 
Tulsa, OK 74103 
kgray@cityoftulsa.org  
 

Keith Wilkes 
Hall Estill 
320 S.  Boston Ave., Ste.  200 
Tulsa, OK 74103 
kwilkes@hallestill.com 
 

Kevin McClure 
State of Oklahoma, Office of the Attorney 
General 
313 NE 21st Street 
Oklahoma City, OK 73104 
Kevin.mcclure@oag.ok.gov 
 

John H. Tucker 
Rhodes, Hieronymus, Jones,  
Tucker & Gable, PLLC 
P.O.  Box 21100 
Tulsa, OK 74121-1100 
jhtucker@rhodesokla.com  
 

 
 
 

 

             /s/ Kymberli J. M. Heckenkemper

mailto:jhtucker@rhodesokla.com



