IN THE DISTRICT COURT IN AND FOR TULSA COUNTY @p B B @URé
STATE OF OKLAHOMA '
AUG -3 2071

LESSIE BENNINGFIELD RANDLE; VIOLA
FLETCHER; HUGHES VAN ELLISS, SR.; HISTORIC
VERNON A.M.E. CHURCH, INC.; LAUREL
STRADFORD; ELLOISE COCHRANE-PRICE;
TEDRA WILLIAMS; DON M. ADAMS; DON W.
ADAMS; STEPHEN WILLIAMS; AND THE
TULSA AFRICAN ANCESTRAL SOCIETY,

DON NEWBERRY Cou
STATE OF OKLA, n&%ﬁ%ﬁ?

)
)
)
)
)
)
)
)
Plaintiffs, )
)
Vs. ) Case No.: CV-2020-01179
) Judge Caroline Wall
CITY OF TULSA; TULSA REGIONAL CHAMBER; )
TULSA DEVELOPMENT AUTHORITY; TULSA )
METROPOLITAN AREA PLANNING COMMIS- )
SION; BOARD OF COUNTY COMMISSIONERS )
FOR TULSA COUNTY, OKLAHOMA,; VIC )
REGALADO, IN HIS OFFICIAL CAPACITY AS )
SHERIFF OF TULSA COUNTY; and OKLAHOMA )
MILITARY DEPARTMENT, )
)
)

Defendants.
COMBINED JOINT RESPONSE OF DEFENDANTS TO THE FILINGS BY PLAINTIFFS:
PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION FOR LEAVE TO FILE

REPLIES IN SUPPORT OF THEIR MOTIONS TO DISMISS; AND PLAINTIFFS'
MOTION TO VACATE THE COURT'S JULY 16, 2021 ORDER OR, IN THE

ALTERNATIVE, MODIFY THE COURT'S JULY 16,2021 ORDER

To facilitate fewer pleadings and in an effort to simplify what is before the Court,
Defendants submita Combined Response to both Plaintiffs' Opposition to Defendants’ Motion
for Leave to File Replies in Support of their Motions to Dismiss, and Plaintiffs' Motion to Vacate
the Court's July 16, 2021 Order or, in the Alternative, Modify the Court's July 16, 2021 Order
currently pending before the Court.

The issue before the Court is Defendants’ request for leave to file a reply brief and for

additional pages when doing so. Plaintiffs accuse Defendants of fraud on the Court-a weighty



and concerning allegation. The supposed “fraud,” i.e., ‘intentional deception to gain advantage,”
was Defendants’ error in misinterpreting Plaintiffs’ counsel's email in answer to Defendants’
request to Plaintiff for consent to file a reply.

The lawyering of this case has been notable for the civility and considerations extended
among counsel. Requests for extensions and page limit enlargements have been freely granted
without condition by all counsel. For example, Plaintiffs requested three extensions to respond
to Defendants’ Motions to Dismiss the original Petition totaling 68 days. Rather than file
responses on the 69t day, Plaintiffs instead filed an Amended Petition. Similarly, Plaintiffs
have consented to Defendants’ requests for extensions to various items. No request by any
counsel for a consideration was rejected until Plaintiffs’ ambiguous response of July 9, 2021,
courteously reminding Defendants’ counsel that local rules require reply briefs be filed only
upon motion and permission from the Court. Nowhere in their one-sentence response email
did Plaintiffs’ counsel indicate any objection to the filing of Defendants' reply briefs.

Afiling based on those facts is hardly a fraud on the Court and Oklahoma counsel knows
better.

At 4:30 pm on Friday, July 16, 2021, Plaintiffs’ counsel sent an email to Defendants
plainly stating Plaintiff had not agreed to Defendants’ request. Accordingly, on Monday, July 19,
2021 - the next day that the Court was open, Defendants filed a Corrected Motion advising the
Court of their inadvertent error and making clear Plaintiffs’ Opposition to Defendants’ Motion.
It would have been impossible to file a correction any sooner.

We note that Plaintiffs filed a Motion on July 22 to vacate the Order granting the original
Motion of Defendants for leave to file replies. Plaintiffs’ Motion to Vacate does not state

whether Defendants object or do not object to the relief sought. Had Plaintiffs’ counsel asked,



they would have been told that Defendants have no objection. The Court's Order of July 16,
2021, should be vacated, and the Court should rule only on the Corrected Motion of Defendants
that sets out Plaintiffs’ objection to reply briefs and page extension. Consideration of the
Corrected Motion should be on its merits, and not clouded with Plaintiffs’ new-found anti-
civility rhetoric.

Defendants require opportunities to reply because Plaintiffs’ Responses to Defendants’
Motions to Dismiss contain new matters regarding most of the causes of action, variously as to
different Defendants. Defendants should be entitled to respond to these new allegations and
arguments. Plaintiffs’ Response briefs - including other of Plaintiffs’ briefs incorporated by
reference - were extensive, totaling 164 pages. A five page restriction for a reply would
preclude substantive rebuttal of the new material in Plaintiffs' Response Briefs. Thus,
Defendants request 20 pages for their replies.

Defendants recognize that Plaintiffs’ legal team stretches literally from coast to coast,
and that what is lawyerly courtesy in one part of the country is seen as lawyerly feebleness in
another. Itis Defendants hope that, Plaintiffs’ zeal notwithstanding, the future handling of this
matter will return to the standard of professionalism and civility which the parties have
followed prior to this issue and which the Oklahoma Bench and Bar so passionately promote.

Respectfully submitted,
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].O/HN H. TUCcKER, OBA 9110
jtucker@rhodesokla.com
CoLIN H. TUCKER, OBA 16325
chtucker@rhodesokla.com
KERRY R. LEw1s, OBA 16519
klewis@rhodesokla.com
AUSTIN T. JACKSON, OBA 33922




ajackson@rhodesokla.com

RHODES HIERONYMUS JONES TUCKER & GABLE
P.0.Box 21100

Tulsa, Oklahoma 74121-1100

(918) 582-1173; (918) 592-3390 (fax)
Attorneys for Defendant, Tulsa Regional
Chamber

Davib O’MEILIA, OBA 6779
domeilia@cityoftulsa.org

GERALD M. BENDER, OBA 14471
ghender@cityoftulsa.org

KRISTINA L. GRAY, OBA 21557

T. MICHELLE MCGREW, OBA 20279
R. LAWSON VAUGHN, OBA 21557
STEPHEN A. WANGSGARD, OBA 18312
175 E. Second St., Suite 685

Tulsa, OK 74103

T. (918) 596-7717

F.(918) 596-9700

Attorneys for City of Tulsa and TMAPC

JoT HARTLEY, OBA 3947

jothartley@gmail.com
TRrRAVIS HARTLEY, OBA 20238

travishartley@hartleylawfirm.com

THE HARTLEY LAW FIRM

166 W. Delaware Ave.

P.0.Box 553

Vinita, OK 74301

T.918.256.2100

F.918.256.2121

Attorneys for Tulsa Development Authority

KEITH A. WILKES, OBA 16750
kwilkes@hallestill.com

HALL ESTILL HARDWICK GABLE GOLDEN & NELSON
320 S. Boston Ave,, Suite 200

Tulsa, OK 74103-3708

T. 918.584.0400

F.918.594.0505

Attorneys for Tulsa County Board of County
Commissioners and Sheriff Vic Regalado




KEVIN L. McCLURE, OBA 12767
kevin.mcclure@oag.ok.gov

Asst. Attorney General

313 NE 21st Street

Oklahoma City, OK 73105

T. (405) 521-4274

F. (405) 521-4518

Attorney for Oklahoma Military Department

CERTIFICATE OF SERVICE

I'hereby certify that on the 3 day of August, 2021, true and correct copies of the above

and foregoing were sent to the following via U.S. Mail, with correct postage fully prepaid
thereon:

Attorneys for Plaintiffs:

Damario Solomon-Simmons dss@solomonsimmons.com
Kymberli ]. M. Heckenkemper kheckenkemper@solomonsimmons.com
SOLOMON SIMMONS LAW

601 S. Boulder Ave., Suite 600
Tulsa, OK 74119

J. Spencer Bryan jsbryan@bryanterrill.com
Steven J. Terrill siterrill@bryanterrill.com
BRYAN & TERRILL

3015 E. Skelly Dr., Suite 400

Tulsa, OK 74105

Eric]. Miller eric.miller@lls.edu
919 Albany Street, Burns 307

Los Angeles, CA 90015

Maynard M. Henry, Sr. mhenryesquire@cox.net
10332 Main Street, Suite308
Fairfax, Virginia 22030

Lashandra Peoples-Johnson lashandra@johnsoncephaslaw.com
Cordal Cephas cordal@johnsoncephaslaw.com
JOHNSON CEPHAS Law

3939 S. Harvard Ave., Suite 238
Tulsa, OK 74135

Michael E. Swartz Michael.swartz@srz.com
Annalise Bender-Brown Annalise.bender-brown@srz.com




Angela Garcia

Victoria Harris Victoria.harris@srz.com
Ekenedilichukwu Ukabiala keni.ukabiala@srz.com
Amanda Barrett Barkin Amanda.barkin@srz.com
Sara Elena Solfanelli sara.solfanelli@srz.com
SCHULTE ROTH & ZABEL

919 Third Avenue

New York, NY 10022

McKenzie Haynes mckenzie. haynes@srz.com
SCHULTE ROTH & ZABEL

901 Fifteenth Street, NW, Suite 800
Washington, DC

Attorneys for City of Tulsa and TMAPC:

David O’Meilia domeilia@cityoftulsa.org
Gerald M. Bender gbender@cityoftulsa.org
Kristina L. Gray

T. Michelle McGrew

R. Lawson Vaughn

Stephen A. Wangsgard

175 E. Second St., Suite 685

Tulsa, OK 74103

Attorneys for Tulsa County Board of County Commissioners and Sheriff Vic Regalado:

Keith A. Wilkes kwilkes@hallestill.com
HALL EsSTILL HARDWICK GABLE
GOLDEN & NELSON
320 S. Boston Ave., Suite 200
Tulsa, OK 74103-3708

Attorneys for Tulsa Development Authority:

Jot Hartley jothartley@gmail.com

Travis Hartley travishartley@hartleylawfirm.com
THE HARTLEY LAW FIRM

166 W. Delaware Ave.
P.0. Box 553
Vinita, OK 74301




Attorney for Oklahoma Military Department:

Kevin L. McClure ke
Asst. Attorney General
313 NE 215t Street
Oklahoma City, OK 73105

vin.mcclure@oag.ok.gov
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